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Partner’s Message
It is hard to believe that Christmas is already upon us 
and another year has passed by.  We have continued to 
experience a lot of activity in the local market and we have 
been busy assisting our clients with all their legal matters.

In the office we have welcomed Karla Morrison who joined 
the team in August.  Karla is Davina’s personal assistant 
and is also working with Ellen on probate matters.

A big congratulations to Amanda Klupfel (now Thomson) 
who married her partner Andrew on 9 October.  They 
celebrated their wedding with family and friends at Coffs 
Harbour.

Ellen Goodwin, who joined TDP on 30 January 2002 has 
decided to retire and her last day will be 30 January 2015.  
Ellen will be missed in the office and we wish her well in her 
retirement.

Graham Kenny, who has headed up our finance division 
over the last 14 years has also retired.  We wish Graham 
and his wife Toni all the best in their retirement. 

The partners thank all our loyal clients for their continued 
support and we wish you all a merry and safe Christmas.

  Gift’s from Family Members – the need  
to be cautious

One of the issues that often arises in family law matters is gifts 
received from family members and how they will be treated when the 
spouses have separated.  The general principle is that, unless there is 
evidence to the contrary, the spouse whose family member provided 
the gift will be credited as having that gift as a contribution on their 
side of the ledger.

It is the usual case though, that there is not a lot of evidence about 
the gift and whether the intended recipients were just the one or both 
of the spouses.  It is useful, therefore,  to have some documentary 
evidence about the gift.  However, it is also worthwhile considering 
what other consequences may arise in the way that documentary 
evidence is produced.  A recent case decided in the Federal Circuit 
Court illustrates.

The parties married in 2002 and separated in December 2011.  They 
had one child aged 9.  At the time of trial the property available for 
division between them totalled $1,347,761.  A major issue in the case 
was whether a block of land given to the wife was a gift alone to the 
wife or to both parties.

The wife’s evidence was that the block was given to her at the 
developer’s cost price.  One of the developers was her father.  She 
gave evidence that the average cost of the blocks in the development 
was $179,000.  The wife also tendered a transfer showing that the 
block was given a value of $110,000 for stamp duty purposes.

The judge found that the gift was made to the wife. While the judge 
accepted that the land was at the higher value for the purposes of the 
case he had to decide, he also made an order that the Registrar refer 
the matter to the Office of Revenue.  The judge said:

“It is possible that the wife, as purchaser, and her father and her 
father’s property development company, as vendor, have defrauded 
the revenue in New South Wales.  The matter will be referred to the 
New South Wales Office of State Revenue for investigation.”
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Community Support
Tonkin Drysdale Partners are proud to be associated 
and support the following community organisations: 

 › Central Coast Mariners

 › United Way Australia

 › Woy Woy Amateur Swim Club

 › Bays Community Group Inc

 › Umina Beach Men’s Shed

 › Terrigal Matcham Cricket Club

 › Woy Woy Women’s Bowling Club

 › Woy Woy Hospital

 › Woy Woy Lion’s CLub

 › Woy Woy Football Club

 › Woy Woy Rugby Club

 › Southern Spirit Cricket Club

 › Woy Woy Bowling Club

 › Brisbane Water Secondary College – Sporting and Academic

 › Everglades Country Club

 › Ocean Beach Surf Life Saving Club

 › Umina Beach Surf Life Saving Club

 › Rotary Club of Woy Woy

 › Our Lady Star of the Sea Terrigal

 › Peninsula Village

 › Woy Woy Community Aged Care

 › Peninsula Chamber of Commerce

 › Erina Chamber of Commerce

 › Central Coast Small Business Networking Group

 › Central Coast Health

 › ET Australia 
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  Social Media  
 Are you breaching the law? 
 
 
 

Many of you use Facebook these days posting statuses about 

your latest holiday, or just about the morning’s coffee break; but 

you need to be wary that the moment you start making negative 

comments you may be breaching the law. Indeed all users of 

social media beware that comments posted on Facebook, Twitter 

or Instagram constitute publication, and you may find yourself 

liable for significant compensation and legal costs. 

This time last year, the District Court was deciding how to deal 

with Andrew Farley in Mickle v Farley [ 2013] NSW DC 295 . 

Andrew Farley had attended Orange High School a few years 

prior, and his father also taught at that school, but left due to ill 

health.  

Farley began posting defamatory comments in relation to the 

local music teacher, Ms Mickle based on a belief that she had 

something to do with his father’s leaving. The posts were made 

on Facebook and Twitter. Ms Mickle was well regarded as a very 

experienced teacher with a widely recognised reputation around 

the community as having great skill and devotion to her work 

and students. Ms Mickle immediately went on sick leave after 

the publications, and only returned to work on a limited basis a 

year later. Ironically, prior to the publications by Farley, Ms Mickle 

had been assisting students at the school with various Facebook 

bullying matters. 

“the sum of $85,000”

The District Court Judge, Judge Elkaim accepted that the 

comments made by Farley about Ms Mickle were untrue, and that 

Ms Mickle was not involved in Farley’s father leaving the school. 

The Judge also highlighted that defamatory comments on social 

media can spread easily, that this grapevine effect was inherent to 

this type of communication and is where their evil lies.  

Ultimately the Court awarded compensatory damages to Ms 

Mickle in the sum of $85,000 to vindicate her reputation and 

compensate her for the distress and insult, and aggravated 

damages in the sum of $20,000 plus legal costs. Farley ended up 

having to declare bankruptcy, and published a warning to other 

social media users to be “really careful”. 

So, kids, after school is out and you have a gripe to grind about 

your teachers, be careful… it could be the most expensive 

comment you make. 

Employees, after a hard day at work, be wary what you say about 

your boss; ensure you stay in line with your companies’ social 

media policies. 

And businesses, do some careful consideration and planning 

before issues arise. Make sure you have social media policies in 

place, and that any issues are dealt with promptly.

If you want further information or assistance in this area, please 

call Davina Borrow-Jones Senior Associate, Tonkin Drysdale. 

  TDP 2014 Footy Tipping
The TDP Footy Tipping Competition was another success this year.  
We had a total of 189 entrants competing for a number of prizes 
over the season.

There was a three way tie for first place in the main competition.  
Congratulations to Grahame Commons, Ian Scott and Kim Taylor 
who all shared in the prize money.

The end of year presentation night at Evergaldes was enjoyed by 
all who attended.

If you consider yourself a bit of an expert on the footy, or you 
just like having a bit of fun, why not join next years’ competition?  
Contact us at the office if you would like to put your name down for 
the invitation to join the competition for next year.

 

    Ellen Goodwin
What is your role at Tonkin Drysdale 
Partners?
Probate paralegal and assisting Partners with Estate matters 
and Estate conveyancing.

When you are not working what do you do 
for enjoyment?
I love the outdoors – golf, the beach, walking and swimming.

Where is your ultimate holiday destination?
Kruger National Park in South Africa.  I haven’t been yet but it 
is on my bucket list.

What is your favourite food or restaurant?
I am not a fussy eater so anything I don’t have to cook!

If you were stuck on a desert island, what is 
the one thing you couldn’t do without?
My golf clubs with an endless supply of golf balls. 

The one person in the world I would like to 
meet is ……..?
Greg Norman – for obvious reasons.

What plans do you have for your retirement?
I am going to relax, do some travel, play golf and enjoy time 
with my grandchildren.
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