
tdplegal.com.au We’ve gone digital. Connect with us on Linkedin & Facebook

August 2012

Partner’s Message
It has been another busy 6 months at Tonkin Drysdale 
Partners. Despite all the doom and gloom of the Federal 
Budget we still seem to be experiencing a lot of activity in the 
local market.

There are some significant changes occurring in the office 
at TDP.  We are delighted to have Lee Pawlak admitted as a 
Partner from 1 July 2014. Lee joined TDP in March 2008 and 
has been an integral part of the litigation team. We welcome 
Lee to the partnership.

Sarah Patterson, who is Darrell’s assistant, went on maternity 
leave in June.  Sarah and her husband, Al welcomed the 
latest addition to their family, Mackenzie who was born on 26 
June. Carolyn Otto has joined the firm and will cover Sarah’s 
role while she is on maternity leave.

Jan Crowley took some well-earned time off to travel 
through Europe. You can read about Jan’s adventures in this 
newsletter. 
 
The partners thank all of our loyal clients for their continued 
support and we hope you enjoy this addition of Ad Rem.

 Time Out from Tonkins, by Jan Crowley

On 13th May, after a 21 hour flight to London I began a wonderful 5 
week overseas vacation. 

First day in London dawned an unbelievable 21 degrees, and a quiet 
day, to get over jet lag ended up with a six hour walk around the city 
from Kensington Gardens to Buckingham Palace. The next day we 
were smarter and took advantage of the “Hop on Hop Off Double 
Decker Bus Tour”. This was my first taste of going on a  
guided group holiday, starting with an eight day “Taste of Great 
Britain”, five countries in eight days. England, Wales, Ireland, Northern 
Ireland, Scotland, enjoyed with six Australians and 38 Americans. 
Weather was amazing for May with very little rain and warm.  Pick of 
the trip was Ireland, even better than I imagined.

Survived that tour, next on to the Eurorail to Paris and 12 days: 
London to Rome. Paris was my dream city, the sparkling Eiffel Tower 
on the first night was breathtaking. This bus the Aussies ruled 22 
to 16 Americans, who simply could not understand us crazy Blues 
supporters gathered around an IPad in the foyer of the Paris hotel 
giving heaps to our maroon bus mates. Yes we won ....

Austria and Switzerland snow on the Alps, then to Italy, Venice, 
Florence, Rome and all the amazing places on the way Pisa, Tuscany. 
Every day more amazing than the last. After Rome, out came the 
back packs, we caught the “fast” train to Salerno, oh for one of these 
between Gosford and Sydney 300 mph, then a ferry down the Amalfi 
Coast and 3 lovely days at Positano, swimming and relaxing, getting 
over the 6 am bags out on the bus days. Then on the way home a 
week in Thailand, shopping of course, with some pool time.

The question people ask why leave the best country in the world 
(and I believe it is), and go overseas?  My answer is simple:  The  
“History” standing in the Pantheon in Rome, under the magnificent 
dome roof built by the Romans 2000 years ago and learning they 
invented cement to build it, and it is still standing perfect today for us 
to enjoy, amazing.
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Community Support
Tonkin Drysdale Partners are proud to be associated 
and support the following community organisations: 

 › Central Coast Mariners

 › United Way Australia

 › Woy Woy Amateur Swim Club

 › Bays Community Group Inc

 › Umina Beach Men’s Shed

 › Terrigal Matcham Cricket Club

 › Woy Woy Women’s Bowling Club

 › Woy Woy Hospital

 › Woy Woy Lion’s CLub

 › Woy Woy Football Club

 › Woy Woy Rugby Club

 › Woy Woy Cricket Club

 › Woy Woy Bowling Club

 › Brisbane Water Secondary College – Sporting and Academic

 › Everglades Country Club

 › Ocean Beach Surf Life Saving Club

 › Umina Beach Surf Life Saving Club

 › Rotary Club of Woy Woy

 › Our Lady Star of the Sea Terrigal

 › Peninsula Village

 › Woy Woy Community Aged Care

 › Peninsula Chamber of Commerce

 › Erina Chamber of Commerce

 › Central Coast Small Business Networking Group

 › Central Coast Health

 › ET Australia 

Contact Us
Woy Woy
79 Blackwall Road 
PO Box 40 
Woy Woy 2256 NSW

Telephone  02 4341 2355  
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  Appointing an Enduring Guardian is an   
 important decision 
 
 
 
Most people have heard about Powers of Attorney, usually 
through involvement with a family member.  Powers of Attorney 
are important appointments which help plan for the unexpected 
contingencies in life. The appointment of Enduring Guardians are 
just as important.  

While Powers of Attorney let you appoint someone to manage 
your financial and legal affairs (in the event that you are unable to 
do so yourself) Enduring Guardians deal with lifestyle decisions, 
such as where you might live or what type of health care you 
receive.

We tend to think about the need for Powers of Attorney or 
Enduring Guardians when we start to get close to retirement.  
However, often life throws at us a curve ball that is unexpected.  

That is why it is important to consider appointing someone as 
your attorney or enduring guardian even when you are young and 
in good health.

It is preferable to appoint someone you trust and prefer rather 
than potentially leaving to the Guardianship Tribunal to appoint 
someone. A recent case before the Tribunal illustrates this.

The subject person was 40 years old who had suffered a severe 
cerebral haemorrhage. She was living with her parents and was 
separated from her husband. Her former husband had made the 
application to the Tribunal to be her guardian as he did not believe 
that she was getting proper health care.

There was evidence presented to the Tribunal from some of her 
doctors which can be summarised as follows:

 ■ Her disability affected her capacity to make decisions  
regarding her accommodation, health and medical care;

 ■ She was deprived of assistance needed to overcome  
her anxiety as members of her family were not facilitating  
her care;

 ■ Members of the family had arranged non-Western medical 
therapies, such as spiritual healing;

 ■ Decisions made by family members restrict her access to 
rehabilitation therapy during the most vital stages of recovery.

After weighing the evidence up, the Tribunal appointed the Public 
Guardian as her guardian. The decision regarding her wellbeing 
was therefore taken out of the hands of her family members.  

There was no evidence regarding what therapies or interventions 
she preferred.

Accordingly, it is a good idea to appoint someone you trust and 
discuss with them what you treatment you expect so as to avoid 
unforseen consequences.

  Whats the go with AVOs
You may have seen the recent signs placed about that say 
“Police say No to Domestic Violence”. The campaign is obviously 
designed to address the issue in our society with domestic 
violence.

In New South Wales the law provides that the police must 
take out an Apprehended Violence Order (AVO) on behalf of a 
victim if there has been an act of domestic violence or there is 
perceived domestic violence. In brief, an AVO is an order by the 
court restraining a party from assaulting, harassing, molesting or 
stalking another person.  

An AVO order may specify other restraints such as not contacting 
the victim or entering the victim’s place of residence.

If an AVO order is made by the court, it does not necessarily 
mean that the defendant has committed an offence and the 
making of the order does not provide the defendant with a 
criminal record. 

AVO orders are made for a specified period, usually 1 or 2 years. 

In some cases the police are called to an incident by a neighbour 
and after assessing what has happened take out an AVO. These 
types of orders are known as Apprehended Domestic Violence 
Orders. It may be that the victim does not want an AVO against his 
or her partner but the important factor is that it is the police who 
are the applicants before the court and it is a matter for the police 
to decide whether the application should proceed.

Persons who are not in a domestic relationship with the offender 
may apply for a Personal Apprehended Violence Order.  In these 
cases, the victim, not the police, is the applicant before the court.  
These types of orders are usually taken out against unrelated 
family members such as neighbours or work colleagues. 

The court needs to be satisfied that the victim is in need of 
protection because he or she has fears which are reasonable that 
the defendant might cause them harm.

When the matter first comes before the court the applicant is  
asked by the Magistrate whether an order is still required.  If the 
answer is “yes”, the defendant has three options:

1. The defendant can consent to an order without admissions.  
This means that the defendant is telling the court that he or 
she does not agree with the complaint but in any event agrees 
to comply with the conditions of the order.  If the defendant 
later breaches the order the police can charge them with a 
criminal offence;

2. The defendant can ask the applicant to accept undertakings.  
Undertakings are a promise to the court that the defendant 
agrees to do the things contained in the order.  An 
undertaking is different to an order in that, if the victim alleges 
a breach of the undertaking,  
 

that does not allow the police to charge the defendant with a 
breach of AVO, if the evidence is sufficient.  It merely allows 
the applicant to reapply for an AVO based on the breach of 
undertaking;

3. The defendant can contest the making of the order in which 
case the court will list the matter for a hearing at a later date.  
The court will make directions that the parties are to file 
statements of their evidence in advance of the formal hearing.

Although the making of an AVO does not mean the defendant has 
a criminal record there are some potential consequences of an 
order being made.   
 
For example, it may prevent the defendant from working in some 
occupations such as a security guard or occupations involving 
contact with children. In some cases, it may restrict a person’s 
ability to travel overseas to some countries. 

 Adrienne Robertson
How long have you worked with Tonkin 
Dysdale Partners?
I’ve been working here 2 years in August.  My role is to 
support the conveyancing, probate and litigation staff.

When you are not working what do you do 
for enjoyment?
Anything from catching up with friends,  going to the gym or 
just lounging around the house watching movies.

What is your favourite sport or sporting 
team?
The mighty Sydney Roosters, much to Darrell’s 
disappointment.

What is your favourite food or restaurant?
I love Greek and Lebanese food and my favourite restaurant 
is Byblos in Gosford.

If you were stuck on a desert island, what is 
the one thing you couldn’t do without?
A bit boring but definitely my bed! 

What do you like most about working at 
TDP?
The jovial nature of the office makes it very easy to come to 
work every day. 
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